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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

February 16, 2007

Linda M. Buzinec, Treasurer
Indiana Democratic Congressional Victory
Commiitee

One North Capitol, Suite 200 IEIESPTE [;l{l]; ?ate:
Indianapolis, IN 46204 arc )

Identification Number: C00108613
Reference: 30 Day Post-General Report (10/19/06 — 11/27/06)

Dear Ms. Buzinec:

This letter is prompted by the Commission’s preliminary review of the report(s)
referenced above. This notice requests information essential to full public disclosure of
your federal election campaign finances. An adequate response must be received at
the Commission by the response date noted above. An itemization of the information
needed follows:

-Schedule A of your report (see attached) discloses one or more
contributions from an orgamization{s), which is not a political committee
registered with the Commussion. In order for your committee to accept
contributions from unregistered organizations into accounts used to
influence federal elections, your committee should take steps to insure that
the contributor(s) used permissible funds to make the contribution(s) to
avoid violating 2 U.S.C. §§441a(f) and 441b or 11 CFR §102.5(b). Under
11 CFR §102.5(b), organizations which are not political committees under
the Act and choose to contribute to federal committees must either: 1)
establish a separate account which contams only those funds pernutted
under the Act, or 2} demonstrate through & reasonable accounting method
that the organization has recerved sufficient funds subject to the limitations
and prohibitions in order tc make the contribution.

If any apparently prohibited contribution in question was incompletely or
incorrectly disclosed, you should amend your original report with clarifying
information. In addition, please clarify whether the contribution(s) received
from the referenced organization(s) 1s permissible.

To the extent that your committee has received prohibited funds, you may
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have to make a refund. If within 30 days of receipt you (1) transferred the
prohibited amount to an account not used to influence federal elections, and
(2} provided written notice to the person making the contribution of the
option of recetving a refund, you may retain the contribution in an account
not used to influence federal ¢lections. Any request from a donor for a
refund must be honored.

If the foregoing conditions for transfers to a non-federal account were not

met within 30 days of receipt, the prohibited amount must be refunded. See
11 CFR §103.3(b){1).

Please inform the Commission of your corrective action immediately in
wrniting and provide a photocopy of your check for any transfer-out or
refund. Should you choose to transfer-out or refund the contribution(s)}, the
Commission will presume the funds were impermissible if no statement
from your committee provides information to the contrary. Transfers-out
and refunds should be disclosed on a Schedule B supporting Line 22 or 28
of the report covering the period during which the transaction was made.

Although the Commission may take further legal action concerning the
acceptance of prohibited contributions, prompt action by your committee in
transferring-out or refunding the amounts will be taken into consideration.

-The limitation on making coordinated party expenditures on behalf of a
House candidate in the State of Indiana for the 2006 general election is
$39.600.00. Your reports, however, disclose coordinated party
gxpenditures made on behalf of Joseph Simon Deonnelly totaling
$75,117.32, which appear to ¢xceed the limitations under 2 U.S.C.
§441a(d) (see attached).

If any apparently excessive expenditure in question was incompletely or
incorrectly disclosed, you should amend your original report with clarifying
information.

if you have made an excessive coordinated party expenditure, you must
notify the candidate and request a refund of the amount in excess of the
limitation.

Please inform the Commission of your corrective action immediately in
writing and provide a photocopy of the refund request sent to the candidate.
In addition, any refunds should be disclosed on Schedule A supporting Line
16 of the report covering the period during which they are received.

Although the Commission may take further legal action concerning the
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excessive coordinated party expenditures, prompt action in obtaining a
refund will be taken into consideration.

-Schedule B supporting Line 30(b) of your report discloses a payment(s)
for “advertisement,” “direct mail,” “media buy,” and “postage” which is
categorized as Federal Election Activity and therefore, may require the
disclosure of the candidate(s) this activity should be attributed to.
Expenditures and disbursements for public communications that refer to a
clearly identified candidate for Federal office and that promote, support,
attack or oppose any candidate for Federal office, meet the definition of
Federal Election Activity under 11 CFR §100.24 and should be disclosed
on Schedule B for Line 30(b) along with the identity of the candidate(s),

Further, please be advised that public communications that meet the
definition of Federal Election Activity and that also contain express
advocacy as defined under 11 CFR §100.22, but do not meet the conditions
of exempt activity, would constitute an in-kind contribution, an
independent expenditure or a coordinated party expendifure and should be
properly disclosed on a Schedule B, E or F supporting Lines 23, 24 or 25,
as appropriate rather than on Schedule B for Line 33(b). Please clanfy if
this activity meets the definition of Federal Election Activity or if it
contains express advocacy and amend vour report to properly disclose this
activity, it necessary.

-Schedule B supporting Line 21(b} of your report discloses a payment(s)
totaling $16,557.94 for “advertisement,” “postage,” and “postage reply.”
Expenditures and disbursements for public communications (as defined
under 11 CFR §100.26) that refer to a clearly identified candidate for
Federal office and that promote, support, attack or oppose any candidate for
Federal office, meet the definition of Federal Election Activity under 11
CFR §100.24 and should be disclosed on Schedule B for Line 30(h) along
with the identity of the candidate(s).

Further, public communications thai meet the definition of Federal Election
Activity and that also contain express advocacy as defined under 11 CFR
§100.22, but do not meet the conditions of exempt activiity, would
constitute an in-kind contribotion, an independent expenditure or a
coordinated party expenditure and should be properly disclosed on a
Schedule B, E or F supporting Lines 23, 24 or 25, as appropriate, rather
than on Schedule B for Line 30{b). Plecase clarify if this activity meets the
definition of Federal Election Activity or if it contains express advocacy
and amend your report to properly disclose this activity, if necessary.

-Schedule H4 supporting Line 21(a) of your report discloses payments for
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“health insurance,” “life insurance,” and “payroll.” Please be advised that
pursuant to 11 CFR §300.33(¢)(2), salanes and wages for employees who
spend more than 25% of their compensated time in a given month on
Federal election activity (FEA) or activities in connection with a Federal
election must not be allocaied between or among federal and non-federal
accounts. Rather, only federal funds may be used. Further, the
Commission conciuded in Advisory Opinion 2003-11 that amounts spent
for employee-specific “fringe benefits,” consisting of health insurance,
disability insurance, life insurance, retirement benefits and payroll taxes,
fall into the category of compensated time.

Please clarify whether this activity 1s for employees who spent 25% or less
of their time during the month(s) referenced above on FEA or activities in
connection with a Federal eclecton. If this is not the case, any
reimbursement from your commiitee's non-federal account for this
payment is not permussible and must be returned.  Although the
Commission may take further legal action regarding any improper
allocation activity, your prompt action will be taken into consideration,

-Schedule H4 supporting Line 21{a) of your report discloses a payment(s)
for “advertisement.” Please be advised that pursuant to 11 CFR
§300.33(c)(1), expenditures for public communications {as defined by 11
CFR §100.26) that refer to a clearly identified candidate for Federal office
and that promote, support, attack or oppose any such candidate for Federal
office must not be allocated between or among federal and non-federal
accounts. Only federal funds may be used.

Further, expenditures and disbursements for public commumications that
refer to a clearly identified candidate for Federal office and that promote,
support, attack or oppose any candidate for Federal office, meet the
definition of Federal Election Activity under 11 CFR §100.24 and should
be disclosed on Schedule B for Line 30(b) along with the identity of the
candidate(s). However, public communications that meet the defimtion of
Federal Election Activity and that also contain express advocacy as defined
under 11 CFR §100.22, but do not meet the conditions of exempt activity,
would constitute an in-kind contribution, an independeni expenditure or a
coordinated party expenditure and should be properly disclosed on a
Schedule B, E or F supporting Lines 23, 24 or 25, as appropriate, rather
than on Schedule B for Line 30(b). Pleasec amend your report to properly
disclose this activity or provide clarifying information.

If this activity was categorized incorrectly, the Commission recommends
that you immediately transfer the funds received by your federal account
for this activity back to the non-federal account. Although the Commission
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may take further legal action concerning this prohibited activity, your
prompt action will be taken into consideration.

-Schedule H4 of your report discloses a payment(s) for “voter file
maintenance.” Please be adwvised that 11 CFR  §100.24(b)} defines as
Federal Election Activity, Voter identification, Generic Campaign and Get-
oui-the vote activities conducted in connection with an election in which
one or more candidates for Federal office appear on the ballot. Furthermore,
the costs for these types of Federal Election Activity must either be paid
with federal funds or can be allocated between federal and Levin funds as
long as the activity conducted does not refer to a clearly identified
candidate for Federal office. It appears that you have allocated these costs
between federal and non-federal funds, Any reimbursement from your
committee's non-federal account for Federal Election Activity costs is not
permissible and must be retumed. 11 CFR §§300.32 and 300.33

Pleasc inform the Commission of your corrective action immediately or
provide clarifying information regarding this activity. Although the
Commussion may take further legal action rcgarding this apparent
prohibited activity, your prompt action will be taken into consideration.

-Itermized disbursements must inchide a bnef statement or description of
why the disbursements were made. Please amend Schedule(s) H4 of your
report to clarify the following description(s): “consulting” and “equipment
lease.” For further guidance regarding acceptable purposes of
disbursements, please refer to 11 CFR §104.3(b)(3).

-Please clarify all expenditures made for “equipment lease” on Schedule
H4. If a portion or all of these expenditures were made on behalf of
specifically identified federal candidates, this amount should be disclosed
on Schedules B, E, or F supporting Lines 23, 24, or 25 and include the
amount, name, address and office sought by each candidate. 11 CFR
§8§104.3(b) and 106.1

Altematively, if the paymeni{s) on Schedule H4 1s associated with
fundraising activity conducted for your committee’s federal and non-federal
accounts, it must be allocated according to the funds received method and
the ratio reflected on Schedule H2, Further, it must be categorized as a
fundraising activity on Schedule H4. Please provide clarifying information
regarding the nature of this fransaction(s} and amend your repori{s) as
appropriate.

-Schedule B of your report discloses reimbursements to individuals for
“reimbursement.” Please be advised that when itemizing reimbursements to
individuals for goods or services, if the payment to the original vendor




N
4l
(i
(M)}
.t
L
hi]
()

Y

INDIANA DEMOCRATIC CONGRESSIONAL VICTORY COMMITTEE
Page 6

aggregates in excess of $200 in a calendar year, a memo entry including the
name and address of the original vendor, as well as the date, amount and
purpose of the original purchase must be provided. Please amend your
report to Include the missing mformation and clearly identify on the
Schedule B, which reimbursement each memc entry relates to. If
itermization 1s not necessary, you must indicate so in an amendment to this
report. 11 CFR §104.9, and Advisory Opinions 1992-1 and 1996-20,
footnote 3

-Your report disclosed a category of financial activity that has been
reflected on the wrong line of the Detailed Summary Page. Transfers from
Affihated/Other Party Committees should be properly disclosed on a
separate Schedule A, supporting Line 12 of the Detailed Summary Page.
Please refer to the instructions for each line when determining the proper
categonization{s) for your next filing.

Please note, vyou will not receive an additional notice from the Commission on
this matter. Adequate responses received on or before this date will be taken into
consideration m determining whether audit action will be initiated. Requests for
extensions of time in which to respond will not be considered. Failure to provide an
adequate response by this date may result in an audit of the committee. Failure to comply
with the provisions of the Act may also result in an enforcement action against the
committee. Any response submitted by your committec will be placed on the public
record and will be considered by the Commission prior to taking enforcement action,

Electronic filers must file amendments (to include statements, designations and
reports) in an electronic format and must subimit an amended report in its entirety, rather
than just those portions of the report that are being amended. If you should have any
questions regarding this matter or wish to verify the adequacy of your response, please
coittact me on our toll-free number (800) 424-9530 (at the prompt press 5 to reach the
Reports Analysis Division} or my local number (202) 694-1394,

Marlene R. Daughtre
Campaign Finance Analyst
227 Reports Analysis Division
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Receipt From an Unre anization

Contributor Name Amount
Grassroots Democrats 10/20/06 $7.500.00

Excessive Coordinated Expenditure

Recipient Name Dute Amount  Election Report
Joseph Simon Donnelly | 10/23/06 | $22,666.00 | G-2006 2006 30 Day Post-General

Joseph Simon Donnelly | 10/24/06 | $4,950.00 ] G-2006 2006 30 Day Post-General
Joseph Simon Donmelly | 10/24/06 | $22,666.00 | G-2006 2006 30 Day Post-General
joseph Simon Domnelly | 10/30/06 | $2,16932 | G-2006 2006 30 Day Post-General
Joseph Simon Dennelly | 10/31/06 | $22,666.00 | G-2006 2006 36 Day Post-General
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